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REMARKS 

Claims 1-27 are pending in the present application. Claims 1-5, and 7-27 were 
rejected under 35 U.S.C. § 1 02(a) as being unpatentable o-ver Leiterj UvS. Patent No. 
5,022,744 in view of Pierrat, U.S. Patent No. 6,023,328. Claim 6 was rejected under 35 
U.S.C, § 1 03(a) as being unpatentable over Leiter in view of Pierrat, and further in view of 
Weiss, U,S. Patent App. Pub. No. 2003/0011910 Al. 

The claims have now been amended. Reconsideration of the application is 
respectfully requested. 

Amendment to the independent claims 

Independent claims 1 and 1 9 have now been amended so as to respectively recite a 
microscope and a riiethod including "concurrently eontrol[ling] the controi device [of the 
light soiirce] and the spectral correction device so thatj upon a change in the numerical 
aperture, both a light flux through the ilimainaiting optici^ system and a spectral inteusiiy 
distribution of light directed onto the specimen remain substantially unchanged.*' Support for 
the amendment may be foundj for exafflplCj at pamgraphs 0029-0031 of the present 
specification, and in Fig. 1. 

Rejections under 35 U.S.C. ^lQ3(a) 

Claims 1-5 and 7-27 were rejected under 35 U.S.C. §102(a) as being unpatentable 
over Leiter in view of Pierrat. Claim 6 was rejected under 35 U.S.C. §i 03(a) as being 
impatentable over Leiter in view of Pierrat, and further in view of Weiss. 

Independent claims 1 and 19^ as amended recite "eoneurreatly control[ling] tiie 
control device [of the light source] and the spectral correction device so that, upon a change 
in the numerical aperture, both a Hght flux through the illummating optical system and a 
spectral intensity distribution of light directed onto the specimen remain substantially 
unchanged." It is respectfully submitted that a combination of Leiter and Pierrat, to the extent 
proper (and it is respectfully submitted that such; a combination would not be proper as 
Pierrat has notliing to do with microscopes and in fact teaches away from using a 
microscopc-scc Pierrat, col. 1 , lines 24-62), would not teach or suggest these features now 
recited in claims 1 and 19. In contrast, Pierrat merely adjusts optical parameters to maintain a 
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Spatial intensity profile. See Pierrat, col, 4, lines 49-65 ^ Pierrat has nothing to do with 
maintaining a spectral intensity distribution of light directed onto a specimen, and indeed 
appears to provide illumination light of only a single wavelength ("the wavelength of the 
light source"). See Pierrat, col. 4, fines 47-48. Regarding Leiter, that system merely opens or 
closes a diaphragm 25 so as to change an intensity of illumination to compensate for insertion 
of a niter into the illumination beam paih. See I.eiler, col 3, line 65 to col. 4, line 3. Leiter 
therefore also does not maintain a spectral intensit}' distribution of light du-ected onio a 
specimen unchanged, as recited. Moreover, as indicated by the Examiner (see OITice Action 
dated September 1 , 2006, at page 3, lines 3-4), Leiter does not teach controlling tlie numerical 
aperture and the light source. \n any event, neither Leiter nor Pierrat provide any teaching or 
suggestion to concunrently control a light sotirce aad a spectral con-ection device so that, 
upon a change in the numerical aperturej both a light fliK through the illuminating optical 
system and a spectral intenisity distribution of light directed onto: a specimen remain 
Sfubstantially uiiehanged, asrecited inciaims 1 and 19. ThuSj, even if Leiter and Pierrat were 
to be combined, such a eombinatiDn eauld not teaeh or suggest all the features of independent 
claims 1 arid 19, iidr my of their dependent claims. 

Regardi ng dependent claim 6, Weiss does not cure the deficiencies of Leiter and 
Pierrat, so a combination of these references could not render claims 6 unpatentabfe 

Withdrawal of the rejection of claims 1-5 and 7-27 under 35 U.S.C. §103(a) based on 
a combination of Leiter with Pierrat, and the rejection of claim 6 imder 35 U.S.C. §103(a) 
based on a conibinatioii of Leiter with Pierrat and Weiss^ is respectfiiUy requested. 
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CONCLUSION 

It Is t^speetMly Submitted that the application is now in condition for allowance. 



Dated: J*iuaty 1^ 2007 



Respgeifiily submif[e3>\ 

By /-Lf c yXA/^., 

Erik R. Swanson 
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